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The instant appeal of the assessee for the assessment year 2016-

17 is directed against the  order dt. 04-08-2022 passed  u/s. 250 of the 

Income-tax Act, 1961 [ hereinafter, referred to as ‘the Act’] by the ld.  

Commissioner of Income-tax, Appeals [ in short, hereafter referred to as 

‘the ‘ld. CIT(A)  (National Faceless Appeal Centre), Delhi   

2.   The assessee has raised the following grounds of appeal:- 
 

 

 
1. That Ld. CIT(A) erred in law and on facts of the case in holding 
the assessment made on original return filed on 26.97.2016 as valid 
although assessee filed a revised return of income on 31.03.2018.  
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2. That under the facts and circumstances of the case, the order of 
assessment passed under sec. 144 on the original return of income 
dated 26.07.2016 is invalid, bad in law and void.  
3. Because Ld. AO erred in law and on the facts and circumstances 
of the case in making an addition of Rs. 39,30,000 as unexplained 
cash credit under sec. 68 and computation of income under sec. 
115BBE of the Income Tax Act,1961.  
4. Because for the facts and circumstances warranting the assessee 
craves leave to alter, amend, withdraw any ground or grounds of 
appeal. 
 

 
3. At the outset, the Ld. Counsel for the assessee stated that the 

order of the ld. AO is  ex parte framed u/s. 144 of the I.T Act, 1961. Even 

before the ld. CIT(A) the assessee could not appear for reasonable 

cause. The Ld. Counsel for the assessee also submitted that the facts 

mentioned by the ld. AO are not correct since one of the bank accounts 

referred in the assessment order was opened after FY 2015-16 and 

cash deposit amounts alleged to be unexplained by the assessee  are 

also incorrect. Therefore, he prayed that the issue(s) on merits may be 

restored to the Ld. Assessing Officer for fresh adjudication and providing 

opportunity to furnish the evidence(s) in support of the grounds raised  in 

the instant appeal. 

4. On the other hand, the Ld. Departmental Representative 

vehemently argued supporting the orders of the lower authorities. 

5. I have heard the rival contentions and perused the record placed 

before me. I notice that the assessee is an individual. After the case 

being selected for scrutiny the assessee was asked to explain the 

source of cash deposited in the bank accounts. The ld. AO has 

mentioned about the undisclosed  bank accounts. Out of which one 

being held with ICICI Bank and the other with SBI. The ld. AO asked the 

assessee to explain the cash deposits of Rs.39,30,000/-  in these bank 

accounts. The assessee could not appear before the ld.AO and 
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therefore, best judgment assessment framed u/s. 144 of the Act. Even 

before the ld. CIT(A) the assessee could not plead her case  by 

appearing and filing necessary evidence.  

6. Before me it is stated by the ld. Counsel for the assessee that out 

of two bank accounts held with the ICICI Bank account bearing number 

331801000100 was opened in subsequent  financial year i.e FY ‘16-17 

and therefore, the ld. AO erred in considering this bank account for the 

year under appeal. It is also stated that correct figure of cash deposit 

amount  is Rs.23,82,000/- and not Rs. 39,30,000/-. In support of this 

contention, the assessee has filed a paper book on 23-11-2022.   

7. I, therefore, under the given facts and circumstances of the case, 

being fair to both the parties and in the interest of natural justice and 

considering  that  the orders of the lower authorities are  ex parte and 

certain factual errors are pointed out by the ld. Counsel for the 

assessee,  deem it fit and proper to restore all the issue(s) raised  on 

merits before me to the ld. AO for  denevo assessment after considering 

the submissions to be made by the assessee on being provided 

reasonable opportunity of being heard. The assessee is also directed to 

remain vigilant and should not take adjournment unless otherwise 

required on reasonable cause.  In case the assessee fails to appear on 

two consecutive dates of hearing without reasonable cause the ld.AO 

can proceed in accordance with law. Thus, all the grounds raised by the 

assessee are allowed for statistical purpose. 

8. In the result, the appeal of assessee is allowed for statistical 

purpose. 

                                                                        Sd/- 

         (MANISHBORAD)  
                                           ACCOUNTANT MEMBER 
 Dated : 15-12-2022 
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